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The integrity and effectivenes egal systemé d institutions are central to the functioning of a 
democratic society. Our rapidly’ ctfanging.¢ g.s0 is constantly challenging legal institutions to 

address basic social issues in new an 
they must not only react to change, but also actively promote constructive social change. 


Law permeates our society. To understand the complex interplay between law and social issues, 
we must examine the various economic, historical, legal, philosophical and sociological factors 
involved. Input is required from theoreticians and practitioners from the social sciences, 
humanities, and the discipline of law, to generate new approaches to defining and solving current 
and emerging problems. 


The results of research in the evolving field of socio-legal studies is expected to provide valuable 
input for policy makers and legislators regarding the appropriate uses and limitations of the 
instrument of law. 


To strengthen Canada's research capacity in the emerging field of socio-legal studies, the 
Department of Justice and the Social Sciences and Humanities Research Council (SSHRC), with 
support from the Ministry of the Solicitor General, are introducing a pilot program to encourage 
pragmatic, problem-oriented, multidisciplinary research on "Law and Social Issues in Canada." 
The intellectual orientation and content of the program, and potential research areas to be 


explored have been developed in discussion with a consultative committee of experts from various 


fields. 


The total fund available for this program is $130,000 of which SSHRC will contribute $90,000, the 
Department of Justice, $30,000, and the Ministry of the Solicitor General, $10,000. 


PROGRAM DESCRIPTION 


Objectives 


- to create interdisciplinary methodologies and suggest new approaches for critically assessing 
the social consequences of existing laws and the social implications of new laws 


- to promote the development of working relationships among researchers from various 
disciplines, fields of study and geographic areas 
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- to provide graduate student training opportunities and, as appropriate, to stimulate a re- 
structuring of graduate progams in this field 


- to make research results widely available for use by policy makers, legislators, and the public 


Fieid Description 


The following research areas have been identified for this program: 


The implications of the growth of law: the limits and proper uses of law in social and 
economic relations. 


There has been a noticeable growth in the pervasiveness of law during the past decades, as 
evidenced by increases in legislation, in the size of police forces, and in the number of charges 
being laid. Legislation is being used to respond to a variety of social and policy issues such as the 
protection of the environment, child abuse, domestic violence and hate propaganda. However, we 
need to consider carefully whether this is the most appropriate form of intervention. Questions to 
be explored could include: 


- What are the positive and negative implications for specific social and policy issues of the 
growth in the prevalence of law? 


- How effective is legislation in bringing about desired social changes? In which circumstances 
are legislated solutions to social problems and needs the most effective? 


- Which forms or fora of justice are the most appropriate in particular cases? How does one 
select the appropriate legal apparatus (i.e. form of dispute resolution) and how can one evaluate 
the results obtained? What are the consequences of applying civil, administrative or criminal 
law in specific areas, such as the protection of the environment? 


- What are the proper scope and limits of regulation vs. deregulation in specific areas? 


- To what extent is the increase in law-breaking a function of the increasing number of 
prohibitions or of changing definitions of crime and infraction? Why are some laws enforced 
while others are not? 


- Is social control possible without criminal law? How can we determine the effectiveness of 
sanctions under criminal law? What are the alternatives to penal coercion? 


- What is the role of advisory bodies, commissions, pressure groups, and others in influencing law 
and decision makers? How do policy-makers and legislators decide whether to create or apply 
specific forms of law to address certain social problems? 


Individual and collective rights in a free and democratic society 
How to balance individual and collective rights is a question which is being raised in the context of | 


several public policy discussions including aboriginal rights, industrial relations, employment 
equity, gender equality, language policy, multiculturalism and minority rights. 


-8% 


- How does one define collective rights? What are the social and legal implications of claiming 


special status for a certain group? How can the instrument of law redress collective 
disadvantages without unreasonably impinging on individual freedoms? 


What guidance does intemational law and practice provide for the definition of individual and 
collective rights in the Canadian context? Are the legal and regulatory definitions of groups and 
social relations compatible with the current social definitions (.e.g. of the family)? 


How/to what extent should the Canadian legal system take account of different regimes of law 
or interpretations of justice? Do aboriginal justice traditions define a unique aboriginal system of 
justice? If so, can a system of aboriginal justice be established separate from, but parallel to, 
the current justice system in Canada? What would be the implications of such a system within 
the Canadian constitutional framework? Is a separate system of justice an appropriate 
response to fundamental social and economic inequality? 


Canada's sovereignty in an interdependent world 


As countries become increasingly interdependent, there is a growing need to reconcile the claims 
of sovereignty (the freedom for each nation to pursue its own legitimate objectives) with 
international rules and procedures for the solution of problems which have international impact. 


How are developments in trade and economic law affecting the autonomy of individual nations 
and their capacity to establish their own social and industrial policies? Does economic 
integration require the harmonization of legal structures? How far should economic integration 
be pursued? . 


What are the most appropriate means of resolving disputes among states? Are legally binding 
decisions rather than political agreements to be favoured among neighbouring states? Is there 
a danger of too much judicial interference in dealings among states, particularly where complex 
issues, such as the environment, are concerned? 


How can trade and other types of agreements between Canada and other countries, particularly 
Third World countries, serve the national interest of both parties and still promote common 
goals? To what extent do such agreements limit Canada's ability to pursue its own goals? 


Human Rights in Canada 


Canadians must reflect on the meaning and the consequences of the new constitutional 
framework, the Canadian Charter of Rights and Freedoms. The values implicit in the Charter must 
be defined, and the impact of the Charter on human rights, individual freedoms, on criminal 
justice, and the correctional process must be determined. 


What effect is the Charter having on how criminal justice is being administered in Canada? On 
areas other than criminal law? How are police procedures (e.g. for obtaining evidence, 
conducting investigations, etc.) being affected? 
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Who is invoking the provisions of the Charter and for what purposes? With what results? 


How is the Charter influencing the manner in which social problems are defined and addressed? 
Is it, for instance, tending to promote greater recognition of the rights of citizens and less 
recognition of their duties and obligations? 


When does it become necessary to restrict the freedom of the individual? To what extent 
should rights and freedom be taken away from people who have been convicted? How can the 
fundamental rights of prisoners be guaranteed while maintaining a healthy balance between 
freedom and social control? 


- Have the responsibilities of the legislative and judicial branches of government changed since 
the Charter came into effect and if so, in what manner? 


- What role should human rights bodies play in the promotion or enforcement of human rights 
principles? 


Legal Cultures in Canada 


Canada has at least three legal cultures founded upon common, civil or aboriginal traditions. 
These cultures influence one's perspective of legal situations, because each culture uses specific 
methodologies or well-defined approaches to the determination of fact and the resolution of 
conflict. Studying how these cultures affect and interact with each other will provide valuable 
information for shaping Canadian public policy. 


How do formal and informal legal systems interact? 


- To what extent do cultural forces shape people's willingness to comply with the law? 


- How do Canada's legal cultures differ in their views of legal mechanisms, e.g. judging and the 
role of the courts? 


- What is the role of law schools and the legal profession in creating and sustaining legal 
cultures? 


- To what extent do legal cultures influence one’s perspective on particular issues, e.g. human 
rights? What are the strengths and limitations of taking legal cultures into consideration in 
resolving Canadian social problems? 


What is the best way to make Canadian legal cultures responsive to the norms and 
requirements of non-legal cultures? 


Value and Types of Support 


Developmental grants of up to $10,000, tenable for six months, will be awarded in a national 
competition. These grants can be used to carry out small research projects that are of a 
exploratory or pilot nature or to establish networks of researchers working in the field of socio-legal 
studies. Complete details regarding eligible expenses are given in the General Regulations 
section of the SSHAC Grants: guide for applicants. 


Eligibility of Applicants 


Applicants must be Canadian citizens or permanent residents. Both faculty members of post- 
secondary institutions and "private scholars” are eligible. A private scholar is defined as an 
individual who is not a faculty member at a postsecondary institution and who is able to 
demonstrate that the proposed research is not related to the normal activities of his or her 
employing institution. 


Applications submitted by multidisciplinary groups of researchers must identify the principal 
applicant, who will be responsible for the administration of the grant. 


The inclusion of non-university-based researchers, practitioners and policy makers as members of 
the research team is encouraged. However, the grant does not cover the costs incurred by these 
participants in the conduct of the research. 
Application Procedure 
Applications are to be submitted to the SSHRC's Strategic Grants Division on the standard 
SSHRC application form for thematic programs. Project descriptions may not exceed six pages. 
Evaluation and Adjudication 
Applications will be reviewed by.a multidisciplinary selection committee of experts in the field, 
which will recommend awards. Selection criteria will include the excellence of the proposal, the 
social importance of the project or activity, and the competence of the research team. 


Deadline and Announcement of Awards 


Deadline for submission of applications is December 17, 1990. Awards will be announced in early 
March. 


Final Reports 


Successful applicants must submit a final activity report by October 1, 1991. The report must 
describe the activities undertaken with the grant, the principal results and the measures, 
undertaken or planned, to disseminate these results to potential users. As well, the report must 
outline possible further activities that could build upon the work accomplished under the grant. 


For More Information 


Contact your dean or department chairman, the research administration office of any Canadian 
university or Mr. Denis Croux, Director, Strategic Grants Division, Social Sciences and Humanities 
Research Council of Canada, 255 Albert Street, P.O. Box 1610, Ottawa, Ontario, K1P 6G4. 


Telephone: (613) 992-3027. 
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